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Basically  tv70  types  of  good  time  are  used  in  prisons  in 
the  United  States:  statutory  good  time  and  program  good 
time.    Statutory  good  time  technically  must  be  earned 
by  the  inmate  through  good  behavior;  in  practice,  it  is 
routinely  awarded  to  all  inmates  and  may  at  a  later  date 
be  forfeited  for  serious  misconduct.   Program  good  time, 
which  is  available  in  addition  to  statutory  good  time, 
is  awarded  for  special  activities  or  performance  on  the 
part  of  the  inmate. 

Montana  employs  both  varieties  of  good  time.   Inmates 
may  accrue  statutory  good  time  according  to  the 
follov7ing  rates  based  on  their  custody  classifications: 

(1)  ten  days  a  month  for  inmates  assigned  to 
maximum,  close,  and  medium  I  security  classifications; 

(2)  thirteen  days  a  month  for  inmates  assigned  to 
medium  II  and  minimum  security  classifications;  and 

(3)  fifteen  days  a  month  for  inmates  after  having 
been  assigned  to  medium  II  or  minimum  security 
classifications  for  an  uninterrupted  period  of  one  year. 

An  inmate  also  may  accrue  program  good  time,  at  a  rate 
of  13  days  each  month,  for  attending  school. 


Legislative  Counsel  Bureau,  The  Function  of 
Parole  in  the  Criminal  Justice  System,  (Carson  City, 
Nevada:  Legislative  Counsel  Bureau,  September  1984),  p. 
61. 


participating  in  the  prison  industries  training  program, 
or  participating  in  an  established  on-the-job  training 
program.   Additionally,  an  inmate  may  earn  three  days  of 
good  time  each  month  for  participating  in  an  approved 
self-improvement  program.   The  award  of  program  good 
time  is  contingent  on  the  inmate's  satisfactory 
performance  and  regular  attendance. 

Thirty  days  is  the  maximum  amount  of  good  time  that  may 
be  accrued  each  month  (DOI  Policy  No.  505).   Data  on  the 
amount  of  good  time  earned  by  inmates  is  unavailable. 
However,  one  prison  official  estimates  that  the  average 
good  time  accrual  rate  is  about  23  days  per  month. 

II.   GOOD  TIME  FORFEITURE 

Section  53--30-105,  MCA,  provides  that  the  Department  of 
Institutions,  upon  recommendation  of  the  Warden,  may 
require  forfeiture  of  any  or  all  earned  good  time.   An 
inmate  is  entitled  to  a  due  process  hearing  before  the 
forfeiture  is  approved.   The  disciplinary  hearing  used 
to  investigate  the  offense  resulting  in  the  loss  of  good 
time  serves  as  the  due  process  hearing.   An  inmate  may 
appeal  a  decision  resulting  in  a  good  time  forfeiture 
directly  to  the  Warden. 

Loss  of  good  time  may  occur  if  an  inmate  is  found  guilty 
of  committing  a  class  II  offense.  A  class  II  offense  is 
an  institutional  infraction  that  is  termed  major 


^   Interview  with  Warden  Jack  McCormick,  January 
18,  1988,  Deer  Lodge,  Montana. 
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misconduct  and  considered  serious  (DOI  PD  85-216).-^ 
Examples  of  class  II  offenses  include  assault  or 
fighting  with  another  person,  threatening  another  person 
with  bodily  harm,  disobeying  a  direct  order,  insolence, 
possessing  dangerous  contraband,  and  being  present  in  an 
unauthorized  area.   In  lieu  of  or  in  addition  to  the 
loss  of  good  time,  an  inmate  committing  a  class  II 
offense  may  be  sanctioned  in  several  ways  including 
being  confined  in  a  detention  area  for  a  period  not  to 
exceed  ten  days,  being  confined  in  maximum  custody  for 
up  to  30  days,  losing  visiting  privileges  for  up  to  180 
days,  or  being  reclassified  at  a  higher  custody  level. 

In  1987,  approximately  2,407  disciplinary  hearings  were 
held.   These  hearings  resulted  in  156  cases  of  good  time 
forfeiture.   Since  a  relatively  small  percentage  of 
disciplinary  hearings  (6.5  percent)  results  in  a  loss  of 
good  time,  it  appears  that  the  good  time  forfeiture  is 
used  sparingly  as  a  sanction  for  major  misconduct. 

Inmates  forfeited  a  total  of  5,285  days  or  about  14.5 
years  of  good  time  in  1987.   The  largest  amount  of  good 
time  forfeited  in  a  single  case  was  180  days.   Six  cases 
resulted  in  the  loss  of  this  amount.   In  four  of  these 
cases,  the  inmate  was  found  guilty  of  assaulting  another 
person.   The  smallest  amount  of  good  time  forfeited  was 
ten  days.   This  sanction  was  applied  in  four  cases 
involving  the  separate  offenses  of  insolence  and  being 
present  in  an  unauthorized  area.   The  following  chart 


^      Class  I  offenses  are  felonies  as  defined  in 
state  and  federal  law.   Class  III  offenses  are 
institutional  infractions  that  are  termed  minor 
misconduct  and  considered  less  serious  than  class  II 
offenses.   Class  III  offenses  include  providing  a  false 
statement,  unauthorized  communication,  horseplay,  and 
unexcused  absences  for  a  scheduled  work  assignment. 


gives  a  breakdown  of  the  cases  of  good  time  forfeiture 
by  offense. 
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CASES  OF  GOOD  TIME  FORFEITURE 
BY  OFFENSE 
(Calendar  year  1987) 


No 

.  of 

of  Total 

Time  Loss 

Offense 

Ca: 

3es 

Cases 

Per 

Case 

Multiple 

38 

24% 

45 

days 

Unauth.  area 

- 

29 

19% 

17 

days 

Substance  abuse 

25 

16% 

26 

days 

Insolence 

23 

15% 

22 

days 

Disobey  order 

11 

7% 

18 

days 

Assault  another 

7 

4% 

120 

days 

Other 

23 

15% 

38 

days 
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Source:   Department  of  Institutions, 
Good  Time  Loss  Log 


III 


GOOD  TIME  RESTORATION 


Section  53-30-105,  MCA,  permits  the  Department  of 
Institutions,  upon  recommendation  of  the  Warden,  to 
restore  any  or  all  previously  forfeited  good  time. 
According  to  departmental  guidelines  (DOI  Policy  No. 
511),  all  inmates  in  the  Montana  correctional  system, 
including  pre-release  and  supervised  release  inmates, 
are  eligible  for  good  time  restoration.   Additionally, 
parolees  are  eligible  to  the  extent  that  good  time 
forfeited  v^hile  on  inmate  status  may  be  restored. 
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For  institutional  inmates,  an  employee  may  request  that 
an  inmate's  forfeited  good  time  be  restored.   The 
Warden/Superintendent  may  establish  a  three-member 
committee  to  consider  the  request.   If  the  committee 
concurs  with  the  request,  the  committee  makes  a 
recommendation  to  the  Warden/Superintendent.   If  the 
Warden/Superintendent  concurs,  he  submits  a 
recommendation,  with  the  proper  documentation,  to  the 
Department  Director  or  his  designee  who  is  the  final 
approving  authority.   If  the  Director  or  his  designee 
approves  the  restoration,  the  inmate  is  credited  with 
the  authorized  number  of_  good  time  days. 

For  supervised  release  inmates  or  parolees,  a  probation 
and  parole  officer  may  recommend  to  the  regional 
supervisor  that  an  inmate's  or  parolee's  forfeited  good 
time  be  restored.   A  pre-release  center  employee  may 
make  a  similar  recommendation  to  the  regional  supervisor 
on  a  resident's  behalf.   If  the  regional  supervisor 
concurs  with  the  recommendation,  the  supervisor  must 
submit  the  recommendation  to  the  Department  Director  for 
approval. 

Under  the  Department's  policy,  good  time  may  be  restored 
only  if  one  of  the  following  conditions  has  been  met: 

(1)  the  inmate  has  performed  a  meritorious  deed  or 
an  act  of  valor  or  heroism; 

(2)  the  inmate  has  demonstrated  exceptional 
progress  in  institutional  performance  or  program/job 
performance;  or 

(3)  the  inmate  has  led  or  influenced  other  inmates 
in  a  beneficial  way. 

The  Department's  guidelines  for  good  time  restoration 
further  state  that  restoration  is  "intended  to  be  used 


sparingly  to  reward  inmates  or  parolees  for  behavior  and         ^ 
performance  or  individual  acts  V7hich  exceed  the 
[D]epartment ' s  expectations."   By  anyone's  standards, 
restoration  has  been  used  sparingly.   Correction 
administrators  and  officers  estimate  that  there  have 
been  between  zero  and  three  restorations  since  the 
Department  was  statutorily  authorized  to  restore  good 
time  in  1984. 

It  appears  that  the  conditions  necessary  for  restoring 
good  time  in  Montana  are  too  stringent;  inmate  behavior, 
performance,  and/or  accomplishments  fall  short  of  policy 
expectations.   To  make  restoration  a  more  viable 
disciplinary  tool,  the  conditions  for  restoration  could 
be  made  more  realistic  and  attainable.   However,  the 
conditions  must  not  be  relaxed  too  much  so  that 
restoration  becomes  mechanical. 

i 
Nevada's  good  time  rules   offer  one  example  for  how 
Montana's  restoration  policy  could  be  revised.   In 
Nevada,  an  inmate  must  make  a  request  for  restoration  of 
good  time  to  the  prison  classification  committee.   In 
reviev;ing  the  request,  the  committee  considers  the 
inmate's  conduct  since  the  violation  that  resulted  in 
the  forfeiture  and  the  severity  of  the  violation.   If 
the  conmiittee  approves  the  restoration,  the  matter  is 
referred  to  the  Warden. 

The  Warden  may  recommend  to  the  Director  of  the 
Department  of  Prisons  that  all  or  part  of  an  inmate's 
forfeited  good  time  be  restored  if: 

—    for  an  inmate  housed  in  an  institution,  the 


^   State  of  Nevada,  Department  of  Prisons,  A.R.  No. 
564,  August  27,  1987. 
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inmate's  adjustment  over  a  period  of  one  year 
or  more  shov;s  marked  improvement  and  the 
inmate  has  remained  disciplinary-free  during 
this  time;  and 
—    for  an  inmate  housed  at  a  camp  or  restitution 
center,  the  inmate's  adjustment  over  a  period 
of  six  months  or  more  shows  marked  improvement 
and  the  inmate  has  remained  disciplinary-free 
during  this  time. 

The  Department  Director  is  the  final  approval  authority. 


a : good time .mar 
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